
Harold Folley: Challenger of an unjust medical form
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In his long career as a litigator, Albuquer-
que resident Harold Folley was familiar 
with legal cases involving violations of 

individual rights. Now retired, Folley found 
himself in the position of realizing his own 
rights were being stepped on, when he went 
to New Mexico Orthopedics for a medical 
procedure and read the clinicôs medical au-
thorization form. 

The clinic, managed by Dallas-based corporation 
United Surgical Partners International (USPI), requires 
patients to sign off on authorization forms to permit 
medical procedures, a commonplace practice in the 
medical world. However, as Folley perused his intake 
form prior to treatment, he noticed some disturbing 
language requiring his approval. In brief, the clinic 
form stated they would not honor any patientôs living 
will or advance directive, something that made Folley 
ñfurious,ò in his words. 

ñI was incredulous that anyone would put this in a 
document for the public to sign. Especially since it was 
put in there without any [verbal] warning or discussionò 
from the staff, he says.

Rather than abandon his medical treatment at NMO, 
Folley crossed out the advance directive language and 
signed the form, knowing that it was ña meaningless 
gesture,ò he says.

 He asked some of the clinic staff about the language 
on the form but was told ñthatôs just the way it is.ò 
Requests for further information from the manage-
ment yielded equally fruitless 
results.

At this point Folley decided 
to consult the ACLU. Staff At-
torney George Bach met with 
Folley and agreed there was a 
major privacy issue at stake. 
After talking with Bach, Folley 
wrote a formal letter to NMO 
requesting an explanation but 
never received a response. 

Weeks later he decided, with the ACLU, to ý le suit. 
Folley knew some of the physicians at the NMO clinic 
and was reluctant, based upon his high regard of them, 
to ý le the suit. But his determination to right a wrong 
prevailed.

ñI was very pleasantly surprised at how quickly 
George and the ACLU responded, and their keen in-
terest and willingness to champion my cause,ò Folley 

says. ñBecause Iôve been retired for ten years, my (legal) 
expertise has diminished and I could not really do a good 
job of handling litigation like this. The bottom line is 
that this experience certainly made me appreciate the 
fact that there is a group in our community, the ACLU, 
who are there to help people who need help. This time, 
I was the one who needed help, and it meant a great deal 

to me.ò 
The result of 

ACLUôs suit was 
New Mexico 
Orthopedics even-
tually agreed to 
eliminate the 
advance directive 
language from the 
intake forms. Fol-

ley was very pleased with their decision. ñI believe, 
particularly today, the ACLU is more important than 
ever. Weôre in a period of religious reactionism that 
will destroy our system of government,ò he says, ñif 
we donôt do something about it. The ACLU is really 
doing something.ò
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Laura Berg: VA nurse 
charged with sedition
W©s¡2euz¨~§­
f¢¥uz2Wv{§¢¥

Most US citizens donôt expect a let-
ter to the editor to earn a charge 
of "sedition." 

Yet this is exactly what happened last 
September to Veterans Affairs nurse and 
Albuquerque resident Laura Berg when 
she wrote a letter to Albuquerque's Weekly 
Alibi last September criticizing the current 
administration. 

Bergôs letter expressed her concern for 
the Bush administrationôs policies regard-
ing Hurricane Katrina and the war in Iraq. 
Bergôs firsthand experience in treating 
soldiers gave her a unique perspective on 
the war. ñAs a VA nurse working with re-
turning OIF vets, I know the public has no 
sense of the additional devastating human 
and ý nancial costs of post-traumatic stress 
disorder,ò her letter reads. 

She also urged readers to "act forcefully 
to remove a government administration 
playing games of smoke and mirrors and 
vicious deceit."

Shortly after the letter was published, 
VA Information Security employees seized 
Bergôs computer at work, claiming that 
Berg had used government property inap-
propriately in drafting the letter. There was, 
however, absolutely no evidence to support 
the accusation that Berg had used her work 

computer to write the letter. 
VA Human Resources Chief Mel Hooker 

followed the seizure of the computer with a 
November 9th memorandum stating that, 
while there was no evidence found to sug-
gest that Berg had composed the letter on 
VA time or VA equipment, ñ[the] Agency 
is bound by law to investigate and pursue 
any act which potentially represents sedi-
tion.ò 

The strong accusations of sedition in a 
clear case of an exercise of  First Amend-
ment rights quickly led to the involvement 
of ACLU-NM. 

ñThe VA had no reason to suspect that 
Laura Berg used government resources to 
produce her editorial,ò says ACLU-NM 
Executive Director Peter Simonson. ñShe 
signed the letter as a private individual. 
From all appearances, the seizure of her 
work computer was an act of retaliation 
and a hardball attempt to scare Laura into 
silence.ò

ACLU staff attorney George Bach and 
cooperating attorney Larry Kronen decided 
to represent Berg. Bach and Kronen de-
manded an apology from Hooker and sub-
mitted a request to the VA for the complete FACES of the ACLU
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